
551

do with this concern. But, in my opinion, these 
questions do not arise at the present stage. The 
plaintiff, if so advised, can raise these questions if 
and when a regular suit is brought against him 
for the recovery of this amount.

Learned counsel for the respondent then sub
mitted that the conduct of the plaintiff was such 
that this discretionary relief should not be granted 
in his favour. Firstly, it would not be proper to 
make any comments on the conduct of the plain
tiff till he is properly heard in appropriate pro
ceedings because all that happened at Agra was 
behind his back and secondly when once I come 
to the conclusion that the provisions of section 47 
of the Indian Post Office Act have no application 
to the facts of this case and that the postal authori
ties are not authorised by law to use coercive 
measures for recovering this amount from the 
plaintiff, then I do not see any reason, why I 
should not grant the injunction prayed for to the 
plaintiff.

In view of what I have said above, I accept 
this appeal, set aside the judgment and decree of 
the lower appellate Court and decree the suit of 
the jplaintiff. But in the peculiar circumstances of 
this case, I leave the parties to bear their own 
costs throughout.
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